BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date:_July 14, 2004 Department: Airports
Bulk Item: Yes X No ___ : Airport: Florida Keys Marathon Airport

AGENDA ITEM WORDING: Approval of Amendment to Lease Agreement with Florida Keys
Aqueduct Authority (FKAA) to lease an additional area adjacent to FKAA’s current leasehold at the
Florida Keys Marathon Airport '

ITEM BACKGROUND: Florida Keys Aqueduct Authority has requested to lease an additional area
of 2,438 square feet adjacent to their current leasehold for a proposed office/support facility and for
automobile parking for employees and/or contractors of the Little Venice Waste Water Treatment Plant
(WWTP). This amendment provides for the lease of additional land at the Airport and also addresses
the fencing, gates and paving that will be required of the FKAA.

PREVIOUS RELEVANT BOCC ACTION: On March 15, 2000, Board approved a Lease
Agreement with Florida Keys Aqueduct for a parcel of land at the Florida Keys Marathon Airport upon
which to build and operate the Little Venice WWTP.

CONTRACT/AGREEMENT CHANGES: This amendment leases an additional 2,438 square feet
to FKAA for a proposed office/support facility and for automobile parking for employees and
contractors of the Little Venice WWTP.

STAFF RECOMMENDATIONS: Approval

TOTAL COST: N/A BUDGETED: Yes _~ No_ _
COST TO COUNTY: N/A SOURCE OF FUNDS:
REVENUE PRODUCING: Yes X  No__ AMOUNT PER MONTH Year $2.291.72
APPROVED BY: County Atty YES OMB/PurchasingYES / RiskM/ﬁn,agement YES .
MARATHON AIRPORT MANAGER APPROVAL: ){ Lo e 27 / M“f’
/J z?ras-—(%%:gg'e” Paros
DIRECTOR OF AIRPORTS APPROVAL: \ —.-, ;
Peter J. Horton
DOCUMENTATION: Included _X_ To Follow Not Required

DISPOSITION: AGENDA ITEM # ( !52
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MONROE COUNTY BOARD OF COUNTY COMMISSIONERS

CONTRACT SUMMARY
Contract #
Contract with: Florida Kevs Agqueduct Effective Date:_Upon Approval
Authority (FKAA) Expiration Date: March 14, 2020

Contract Purpose/Description: Amendment to Lease Agreement to lease an additional 2,438

square feet for a proposed office/support facility and for parking for employees and/or
contractors of the Little Venice Waste Water Treatment Plant

Contract Manager: James “Reggie” Paros  6002/6060 Marathon Airport
(Name) (Ext.) (Department)

for BOCC meeting on July 14, 2004 Agends Deadline: June 29, 2004

T —

CONTRACK COSTS
Total Dollar Value of Contract: $+2,291 72(Rev Current Year Portion: $2,291.72 (Rev)
Budgeted? Yes[ ] No[] lodes- - -
Grant: § - - - -
County Match: 3 - - - -

ADDITIONAL COSTS

Bstimated Ongoing Costs: $ Iyr For:

(Not included in dollar value above) (eg. maintenance, utilities, janitorial, salaries, etc.)

CONTRACT REVIEW

Changes Date Out

Date In Needed / // Rcvi/ ewer ) / /

Division Director ,m/ S/ mchD No[:4 fis i gf;/d/
/

Risk Management ééﬁ’[()‘/ Yes[ ] No@/ MM 6&‘_‘[’0‘{

OM.B. /Purchasm ZZ %2 g/YesD NOE/ . ./ 12
County Attorney é/[u’!‘/ Yes[ ] No[l}r _ > A ,l/ 670 56

Comments:

OMB Form Revised 9/11/95 MCP #2

172



AMENDMENT TO LEASE AGREEMENT

FLORIDA KEYS AQUEDUCT AUTHORITY

THIS AMENDMENT is made and entered into this day of
2004, by and between Monroe County, hereafter County, and Florida Keys Aqueduct Authority,
hereafter FKAA.

WHEREAS, on the 15th day of March, 2000, the parties entered into a 20 year lease (the

]

original lease) to lease premises at the Marathon Airport for the purpose of constructing, operating
and maintaining a waste water treatment facility; and

WHEREAS, the FKAA desires that the County lease the FKAA an additional parcel of land

at the Marathon Airport and the County is willing to lease such a parcel; and

WHEREAS, the parties desire to amend the original lease, now, therefore,

IN CONSIDERATION of the mutual promises and covenants set forth below, the parties

agree as follows:

1) Monroe County proposes to lease to the FKAA additional area of 2,438 square feet
at the southeast end of the airport adjacent to the FKAA’s current leasehold, as
depicted on Exhibit A-1, at the rate of 94 cents per square foot for an annual rent of
$2,291.72 for a proposed office/support facility which is to be provided by the
FKAA and for automobile parking for employees and/or contractors of the Little

Venice WWTP. Exhibit A-1 is attached to the agreement and made a part of it. The

rate will be adjusted annually in accordance with Section 2 of the original leasc.

2) FKAA is to install a 6-foot chain link fence with 1-foot barbed wire to surround the
airport’s existing rotating beacon, with two 3-foot pedestrian gates, one on the west
side and the other on the north side. The fence will be at least 10-feet from the

beacon’s supporting tower on all sides.

3) FKAA is to relocate and install the airport’s motorized gate (Gate 1) including all
associated and/or related devices, mechanisms and hardware including the security
card reader to a location on the present driveway just north of the FKAA leasehold
and adjacent to the Mosquito Control District’s aviation hangar. New 6-foot fencing
with 1- foot barbed wire is to be installed behind that hangar’s south entrance and
from the driveway running easterly to the airport’s existing eastern perimeter fence.

“Gate 1” will be integrated into this new fence.
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4) FKAA proposes to install a new motorized gate at the former location of the
Airport’s “Gate 1”. FKAA must provide and keep open ingress and egress to the
premises sufficient to allow for the passage of the Airport’s vehicles, the Mosquito
Control District’s vehicles and any others designated by the Airport Manager.
Furthermore, FKAA is to provide a means of opening this gate that is adequate to
satisfy the needs of the Airport’s personnel, those of the Mosquito Control District,
and any others designated by the Airport Manager.

5) FKAA is to asphalt the driveway of “Gate 1" from U.S. Highway 1 to the existing
asphalt driveway which is just north of the relocated Airport's “Gate 1”.

6) FKAA is 1o ensure that the Little Venice WWTP’s perimeter fence is 6-feet in height
and equipped with 1-foot barbed wire in all areas where it adjoins with the Airport’s

property.

D) FKAA is responsible for obtaining all approvals and permits associated with

the aforementioned and to bear the associated and or related costs of same.

All other provisions of the March 15, 2000 original lease, not inconsistent herewith, shall

remain in full force and effect.

IN WITNESS WHEREQF, each party has caused this Amendment to Lease Agreement to

be executed by its duly authorized representative.

(SEAL)
BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA
ATTEST: DANNY L. KOLHAGE, CLERK
By
Mayor/Chairman
By
Deputy Clerk
ATTEST: FLORIDA KEYS AQUEDUCT AUTHORITY
By By
& GNECE COUNTY AT o mvay Title
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LEASE AGREEMENT

THIS LEASE AGREEMENT is enterec into on this __Lgfi*_ day of __ MAL/ /4/ , 2000,
by and between Monroe County, a political subdivision of the State of Florida, whose address is
5100 College Road, Key West, FL 33040, hereafter County, Lessor, or Owner, and the Florida Keys
Aqueduct Authority, an independent special district, whose address is 1100 Kennedy Drive, Key West,
FL 33040, hereafter FKAA, Lessee or Terant. This agreement is entared into pursuant to Sec.
163.01, FS.

WITNESSETH:

IN CONSIDERATION of the mutual promises and benefits set forth below, the parties agree as
follows:

1. 3) The County leasas to FKAA a parcel of land at the Florida Keys Marathon Airport as
depicted on Exhibit A, hereafter the pramisas. Exhibit A is attached to this agreement and made a
part of it. The County must also provide and keep open ingress and egreass to the premises sufficient
to allow for the passage of the FIKKAA vehicles, including trucks and construction equipment.

b) The County is fee simple owner of the premises and covenants and agrees that the
FKAA shall have quiet enjoyment of the prgmises during the term of this lease except as is provided
in paliagraph 7. |
Z. The term of this lease is twehty (20) years, beginning on the date first written above.
The annual rent for the premises is $19,866.23 per year. (The rent amount is based on 91 cents per
square foot multiplied by the premises 21,853 square feet.) The annual rent is due on the date the
construction of the wastewater treatment facility authorized in subparagraph 3(b) begins and
thereafter on the anniversary of that date for each year this lease remains in effect. If the FKAA does
not begin construction of the facility within one year from the date first written above, then the first
rental payment will be due one year from that date and then on the anniversary of that date for each

year this lease remains in effect. Following the initial year of this lease, the annual rental sum will be




adjusted each year by a percent equal to the increase in the CPI for all urban consumers above that
of the prior year. - Alternatively, and in the discretion of the Monroe County Airport Director, following
the initial year of this lease, the annual rental sum may be increased by the amount required by an
updated rate and charges study prepared by a professional airport consultant and approved by the
FAA.

3.a) The premises are leased to the FKAA for the purposes of constructing, operating and
maintaining a waste water treatment facility. The facility must be constructed, operated and
maintained according to all applicable DEP and EPA statutes and regulations.

b) The FKAA is authorized to construct 3 wastewater treatment facility at its expense, on
the premises. The facility must be built in conformity with the applicable building codes, and DEP and
EPA statutes and regulations. Before cammencing construction the FKAA must obtain the
development approvals and building permits that are required by the governmental entities having
jurisdiction over the facility. When the facility is complete the FKAA must fumnish the Monroe Caunty
Airport Director, in a form satisfactory to him, certification from a Florida licensed PE or architect that
the facility was built in conformity with all applicable building codes, and DEP and EPA regulations.

~.€) The waste treatment facility will remain the property of the FKAA during the term of
this léase and upon the termination of the lease the FKAA will quietly and peaceably delivar up the
premises to the County, close down and remove the waste water treatment faéility and restore the
premises to their pre-lease condition. -

d) During the term of this lease the FKAA is responsible for all maintenance and repairs to
the facility. All maintenance and repairs must be of the same or better quality as the original work
and conform to all applicable building codes, and DEP and EPA regulations.

4. The FKAA may terminate this lease before it would otherwise expire pursuant to

paragraph 2 by giving the County 60 days written notice of such terminaton



5. a) During the term of this lease the FKAA must keep in force and effect the insurance
described in Exhibit B. Exhibit B is attached to this Agreement and made a part of it.

b) The FKAA, to the extent authorized by Sec. 768.28, FS, covenants and agrees to
indemnify and hold:harmiess the County from any and all claims for bodily injury (including death),
personal injury, and property damage (including property owned by the County) and any other
losses, damages and expenses (including attorney’s fees) which arise out of, in connection with, or by
reason of the use of the premises by the FKAA (including the construction of the facility) or any of .its
contractors, occasioned by the negligence, errors or other wrongful act or amission of the FKAA or its
contractor(s), employees or agents. The FKAA must at its own expense immediately respond to, and
cdrrect and clean-up; spillage or other release of any effluent or toxic substances on the premises or
on adjacent properties to the satisfaction of DEP and the EPA. The FKAA must indemnify and hold
harmiess the County. from any claims resulting from any such spillage or other release of effluent or
toxic substances without regard to whether the claims are assertad by the State of Florida, the United
States or private persons. The obliga.tion of indemnification is not vitiated by the insurance
obligations contained in subparagraph 5(a) and Exhibit B.

6. The FKAA is responsible for telecommunications, electrical, sewer, water and solid
wasté collection service for the premises.

7. a) The tenant for itself, its personal representatives, successors in interest, and assigns,
as part of the consideration hereof, does hereby covenant and agree that: (1) no person on the
grounds of race, color, or national origin shall be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination in the use of said facilities: (2) that in the construction
of any improvements on, over or under such land and the fumishing of services thereon, no person
on the grounds of race, color, or national origin shall be excluded from participation in, denied the
benefits of, or ba otherwise subjected to discrimination; (3) that the tenant shall use the premises in

compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal



Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination- in Federally-assisted programs of the Department of Transportation — Effectuation
of Title VI of the Civil Rights Act of 1964, and as said Regulations may be amended.

b) That in the event of breach of any of the above non-discrimination covenants, Airport
Owner shall have the right to terminate the lease and to re-enter and as if said lease had never bean
made or issued. The provision shall not be effective until the procedures of Title 49, Code of Federal
Regulations, Part 21, are followed and completad including exercise or expiration of appeal rights.

c) It shall be a condition of this lease, that the Lessor reserves unto itself, its successors
and assigns, for the use and benefit of the public,”a right of flight for the passage of aircraft in the
airspace above the surface of the real property hereinafter described, together with the right to cause
in said airspace such noise as may be inherent in the operation of aircraft, now known or hereafter
used, for navigation of or flight in the said airspace, and for use of said airspace for landing on, taking
off from or operating on the airport.

That the Tenant expressly agrees for itself, its successors and assigns, to restrict tha height of
structures, objects of natural growth and other obstructions on the hereinafter described real
prop'erty. to such a height so as to comply with Federal Aviation Regulations, Part 77.

' ‘That the Lessee expressly agrees for itself, its successors and assigns, to-prevent any use of
the hereinafter described real property which should interfere with or adversely affect the operation
or maini2nance of the airport, or otherwise canstitution an airport hazard.

d) This lease and all provisions hereof are subject and subordinate to the terms and
conditions of the instruments and documents under which the Airport Owner acquired the subject
property from the United States of America, and shall be given only such effect as will not conflict or
be inconsistent with the terms and conditions contained in the lease of said lands from the Airport

Owner, and any existing or subsequent amendments thereto and are subject to any ordinances,



rules or regulations which have been, or may hereafter be adopted by the Airport Owner pertaining to

the Florida Keys Marathon Airport.

e) Notwithstanding anything herein contained that may be, or appear to be, to the
contrary, it is expressly understood and agreed that the rights granted under this agreement are
nonexclusive and the Lessor-herein reserves the right to grant similar privileges to another lesses or
other lessees on other parts of the Airport.

8. This lease has.been carefully reviewed by both the County and the FKAA. Therefore,
this lease is not to be construed against either party on the basis of authorship.

9. This lease agreement represents the parties’ final and mutual understanding. It
replaces any earlier agreements or understandings, whether written or oral. This iease cannct be
mcdified or replaced except by another signed lease or lease amendment.

10. A copy of the lease agreement must be filed with the Clerk of the Circuit Court.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year

T TS

o .
Alrst above written.

E(SEALY e BOARD OF COUNTY COMMISSIONERS
' ATTEST: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA

By ‘ ’”4/ By Qg‘/\w&fﬁ el

\Q Deputy Clerk Mayor/Ch#&fparson

ATTEST: FLORIDA KEYS AQUEDUCT AUTHORITY

By By ’Q MM

Title@ai@man/FKAA Board of Direc-
Jefkaa-map Board Approved 3/22/00

APPROVED AS TO FOKm
A L SHFFIC




EXHIBIT A




3
5
=
m .







EXHIBIT 'B’

INSURANCE REQUIREMENT




1996 Edition

MONROE COUNTY, FLORIDA
RISK MANAGEMENT
POLICY AND PROCEDURES
CONTRACT ADMINISTRATION
MANUAL

General Insurance Requirements
for
Airport/Aircraft Activitics

Prior to the commencement of work governed by this contract (including the pre-staging of
personnel and material). the Vendor shall obtain, at his/her own expense, insurance as specified
in the attached schedules, which are made part of this contract. The Vendor will ensure that the
insurance obtained will extend protection to all Contractors engaged by the Vendor.

The Vendor will not be permitted to commence work governed by this contract (including pre-
staging of personnel and material) until satisfactory evidence of the required insurance has been
furnished to the County as specified below.

The Vendor shall maintain the required insurance throughout the entire term of this contract and
any extensions specified in any attached schedules. Failure to comply with this provision may
result in the immediate suspension of all activities conducted by the Vendor and its Contractors
until the required insurance has been reinstated or replaced.

The Vendor shall provide, to the County, as satisfactory evidence of the required insurance,
either:

s Certificate of Insurance
or

_.» A Certified copy of the actual insurance policy.

.Th'e County, at its sole option, has the right to request a certified copy of any or all insurance

policies required by this contract.

All insurance policies must specify that they are not subject to cancellation, non-re:newal,
material change, or reduction in coverage unless a minimum of thirty (30) days prior notification
is given to the County by the insurer.

The acceptance and/or approval of the Vendor's insurance shall not be construed as relieving the
Vendor from any liability or obligation assumed under this contract or imposed by law.

The Monroe County Board of County Commissioners, its employees and officials will be
included as "Additional Insured" on all policies, except for Workers' Compensation.

Any deviations from these General Insurance Requirements must be requested in writing on the
County prepared form entitled "Request for Waiver of Insurance Requirements" and
approved by Monroe County Risk Management.

Administration Instruction
#4709.2 24




MONROE COUNTYMONROE COUNTY, FLORIDA
RISK MANAGEMENT
POLICY AND PROCEDURES
CONTRACT ADMINISTRATION

MANUAL, - |

Indemnification and Hold Harmless .
* for Airport/Aircraft’ Activities =™

The Vendor covenants and agrees to indemnify and hold harmless Monroe County Board of
County Commissioners from any and all claims for bodily injury (including death), personal
injury, and property damage (including property owned by Monroe County) and any other losses,
damages, and expenses (including attorney’s fees) which arise out of, in connection with, or by
reason of services provided by the Vendor or any of its Contractors, occasioned by the
negligence, errors, or other wrongful act or omission of the Vendor or its Contractor(s), their
employees, or agents.

The extent of liability is in no way limited to, reduced, or lessened by the insurance requirements
contained elsewhere within this agrzement.

AIR
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GENERAL LIABILITY
INSURANCE REQUIREMENTS
) FOR
.- CONTRACT

BETWEEN
MONROE COUNTY, FLORIDA
AND

Prior to the commencement of work governed by this contract, the Contractcr shall obtain
General Liability Insurance. Coverage shall be maintained throughout the life of the contract and
include, as a minimum: *_

Premises Operations

Products and Completed Operations
Blanket Contractual Liability

Personal Injury Liability

Expanded Definition of Property Damage

e & 9 o @

The minimumn limits acceptable shall be:
$300,000 Combined Single Limit (CSL)
If split limits are provided, the minimum limits acceptable shall be:
$100,000 per Person
$300,000 per Occurrence
$ 50,000 Property Damage
An Occurrence Form policy is preferred. If coverage is provided on a Claims Made policy, its
provisions should inciude coverage for claims filed on or after the effective date of this contract.

In addition, the period for which claims may be reported should extend for 2 minimum of twelve
(12) months following the acceptlance of waork by the County.

The Monroe County Board of County Commissioners shall be named as Additional Insured on
all policies i1ssued to satisfy the above requirements.

GL1
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POLLUTION LIABILITY
INSURANCE REQUIREMENTS
) FOR
: CONTRACT

BETWEEN S
MONROE COUNTY, FLORIDA
AND

Recognizing that the work governed by this contract involves the storage, treatment, processing,
or transportng of hazardous materials (as defined by the Federal Environmental Protection
Agency), the Contractor shall purchase and maintain, throughout the life of the contract,
Pollution Liability Insurance which will respond to bodily injury, property damage, and
environmental damage caused by a pollution incident.
The minimum limits of liability shall be:

51,000,000 per Occurrence/$2.000,000 Aggregate

[f coverage is provided on a claims made basis, an extended claims reporting period of faur (4)
years will be required.

POL2



VEHICLE LIABILITY
INSURANCE REQUIREMENTS
FOR
.- CONTRACT

BETWEEN | '
MONROE COUNTY, FLORIDA
AND

Recognizing that the work governed by this contract requires the use of vehicles, the Contractor,
prior to the commencement of work, shall obtain Vehicle Liability Insurance. Coverage shall be
maintained throughout the life of the contract and include, as a minimum, liability coverage for:

o Owned, Non-Owncd, and Hired Vehicles

The minimum limits acceptable shall be:
$100,000 Combined Single Limit (CSL)
If split limits are provided, the minimum limits acceptable shall be:
$ 50,000 per Person
$100,000 per Occurrence
$ 25,000 Property Damage

The Monroe County Board of County Commissioners shall be named as Additional Insured on
all policies issued to satisfy the above requirements.

VL1
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WORKERS' COMPENSATION
INSURANCE REQUIREMENTS
- FOR

.- CONTRACT

BETWEEN
MONROE COUNTY, FLORIDA
AND '

Prior to the commencement of work governed by this contract, the Contractor shall obtain
Workers' Compensation Insurance with limits sufficient to respond to Florida Statute 440.

In addition, the Contractor shall obtain Employers' Liability Insurance with limits of not less
than: “ i

$100,000 Bodily Injury by Accident
$500,000 Bodily Injury by Disease, policy limits
$100,000 Bodily Injury by Disease, each employee

Coverage shall be maintained throughout the entire term of the contract.

Coverage shall be provided by @ company or companies authorized 1o transact business in the
state of Flonda.

If the Contractor has been approved by the Florida's Depariment of Labor, as an authorized self-
insurer, the County shall recognize and honor the Contractor's status. The Contractor may be
required to submit a Letter of Authorization issued by the Department of Labor and a Certificate
of Insurance, providing details on the Contractor's Excess Insurance Program.

If the Contractor participates in a self-insurance fund, a Certificate of Insurance will be required.
In addition, the Contractor may be required to submit updated financial statements from the fund
upon request from the County.

WCl
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